
all

EXHIBIT A

NEW CHAPTER 17

I. OFFENSES BY OR AGAINST PUBTIC OFFICERS AND GOVERNMENT

Chapter L7.Ot - RESERVED

Chapter t7.O2 - INTERFERENCEWITH FIRE DEPARTMENT

Sec. 17.02.010. - lnterference with alarm systems; false alarms.

A. lt shall be unlawf ul for any person to knowingly or intentionally damage or interfere with any f ire alarm

system or any part of such fire alarm system.

B. lt shall be unlawf ul for any person to make or give a f alse f ire alarm, or a false alarm for a rescue call.

State Law referencF False fire alarms, C.R.S. $ 18-8-111.

Sec. 17.02.020. - Turning off water on sound of alarm required.
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State Law referencF Similar provisions, C.R.S. $ 18-8-104.

Sec.17.02.04O. - Fire drill regulations.

The owner or pe6on in charge of any theater, assembly hall, school, or other public place

designated by the Fire Cniet shali-instruct personnel and pupils of such places in fire procedures and fire

drillJand snait notd a fire drill at least twice each year. Any refusal or failurc to give the such instruction or

to hold the such fire drills shall constitute a violation of this Code'

Chapter 17.U - INTERFERENCE WITH POIICE

Sec. 17.04.010. - Resisting an officer.

It shall be unlawful for any person to knowingly or intentionally resist any police officer or to in any

way interfere with or hinder such police officer in the discharge or apparent discharge of his duty.

State Law reference- Similil provisions, C.R.S. $ 18-8'103.

Sec. 17.04.020. - Aiding prisonerto escape.

It shall be unlawful for any person to rescue or attempt to rescue, or to aid in the escape of , any

person who is charged with a misdemeanor and is in the custody of a police officer.
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State Law reference- Similar provisions, C.R.S. $ 18-8-201

Sec. 17.04.030. - Citizens' dutyto aid.

It shall be the duty of all persons when called upon by any police officq to promptly aid and assist

such officer in the discharge of his duties'

State Law reference- Similar provisions, C.R.S. $ 18-8-107.

Sec. 17.04.040. - Failure to appear.

A. lt is unlawf ul for any person to fail to appear in court as required by a summons, fail to appear at any

post-anaignment proceeding orfailto complywith an orderof the municipal court. ln the event any

person fails to comply, orfails to respond to a summons, otder and/or notice directing an appearance

in municipal court, inl,'rown attomey, municipal prosecutor, or municipal judge, shall forthwith file a

complaint against such Person'

B. lf a person fails to appearorcomply with a court order, the clerk shall issue and have served a wanant

for the person's anest, except that a wanant will not be issued:

1. ln those cases wtrere the person is charged with a civiltraff ic infraction where entry of a default

judgment is authorized bY anY P rovision of this Code; or
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Sec. 17.04.050. - Disobeying a lawful order.

ft is unlawf ul for any person to knowingly disobey the lawf ul order of any police off icer, f irefighter' or

emergency personnel giving incident to the discharge of the official duties of such police officer or

f iref ighter.

III. OFFENSES AGAINST PUBLIC DECENCY

Chapter t7.A2 - OFFENSES RELATING TOALCOHOT

Sec. 17.?J2.O10. - Definitions.

A. As used in this chapter, the following term shall have the following meaning:

Licensee means any person duly licensed to sell alcohol beverages in the Town, or any agent,

seryant, or employee of such licensee.

B. Wods and phrases not otherwise defined herein shall have the meanings set forth in title 12, articles,

46, 47, and 48, C.R.S., as they cunently exist or may hereafter be amended, and such def initions are

incorporated herein by reference.

Sec. t7 .22.O2O. - Di sorde rly conduct- Pe rmitti ng.
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It shall be unlawf ul for any Licensee to permit any disturbance, or unlawful or disorderly act or

conduct, to be committed by iny person orgroup of persons upon any premises licensed forthe sale of

alcohol beverages or beverages.

5e c. t7 .22.O30. - Di so rd e rly cond uct - En co u ragi n g.

It shall be unlawful for a Licensee in any manner to encourage or participate in any disturbance, or

unlawf ul or disorderly act or conduct, upon premises selling alcohol beverages; provided, however, that

the Licensee may use such lawf ul means as may be proper to protect his person or property f rom

damage or injury.

Sec. t7.22.W. - Warning sign to be displayed.

Each Licensee shall post, and keep at all times visible to the public, in a conspicuous place on the

premises a sign to be fumished by the Town clerk's office. Such sign shall be in the following form:

"WARNING! HOTCHKISS POLICE MUST BE NOTIFIED OF ALL DISruRBANCES IN THIS

ESTABLISHMENT AND ON THE GROUNDS WHICH ARE A PART OF THIS ESTABLISHMENT.'

Sec. L7.22.O50. - Reports of disturbances required.

Any Licensee shall immediately report to the Town police department any unlawf ul or disorderly act,

conduct, ordisturlcance committed on the premises.

Sec.17.X2.Offi. - Selling to certain pensons prohibited.

No percon shall sell, serve, give away, dispose of ; exchange, or deliver, or permit the sale,

giving away or procuri'ng of , any alcohol beverages, as defined in section 9.22.010, to or for any

inOei tne ige ot 21 years or to a visibly intoxicated person, or a known habitual drunkard '

State Law refeience- Age restrictions, C'R.S' g 1247-128.

Sec. 17.22.100. - Prosecution and conviction.

prosecution or conviction under this Chapter shall not prohibit prosecution or conviction under any

other applicable state or local law or ordinance; and the penalties provided by this Chapter shall be

accumulative and in addition to all other penalties incuned under any other applicable law or ordinance

enacted by the Town.

Sec. L7.22.L10. - Abse nce of l i ce nsee not a defe nse.

It shall not be a defense that the Licensee was not personally present on the premises at the time

any unlawful or disorderly act, conduct, or disturbance took place; provided, however, that an agent,

servant, or employee of ine Licensee shall not be responsible under this Chapter when absent f rom the

premises while not on dutY.

IV. OFFENSES AGAINST PUBTIC PEACE

chapter t7.32 - OFFENSES AGAINST PUBIIC PEACE, ORDER AND DECENCY

Sec. 17.32.010. - Disorderly conduct.

A. lt shall be unlawf ul for any person to commit any act which constitutes disorderly conduct as def ined

in this section.

B. A person commits "disorderly conduct" if such person intentionally, knowingly or recklessly:
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1. Fights with another in a public place except in an amateur or professional contest of athletic skill;

or

2. Makes an unreasonable noise in a public place or near a private residence that such person has

no right to occuPY; or

3. Repeatedly makes coarse and obviously offensive utterances, gestures, or displays in a public

place or near a private residence that the person has no right to occupy, and the abuse, threat or

utterance, gesture, or display tends to incite an immediate breach of the peace; or

4. Commits any act which is likely to lead to an immediate breach or disturbance of the peace; or

5. permits any conduct in any house or upon any premises owned or possessed by such person or

under such peson's manigement or control, and the conduct is within such person's power to

prevent, so that others in the vicinity are disturbed thereby, or

Sec. 17.32.020. - Assault.

A. A percon commits the crime of assault in if :

1. The person knowingly or recklessly causes bodily injury to another person orwith criminal

negligence the persbh causes bodily injury to another person by means of a deadly weapon;

il" O"oon, with intent to harass, annoy, threaten, or alarm-another person rvhomlheactor
knows orreasonably should know to be a peace officer, a firelighter, an emergency medical

care provider, ,or bn emergency medical service provider, causes the other person to come

into contactwith blood, seminalfluid, urine, feces, saliva, rnucus, vomit, ortoxic.,rcaustic, or
hazardous matedal by any means, including throwing, tossing, or expelling the fluid pr

2.

matedal.

Assault, C.R.S. $ 18-3-204.

Sec. 17.32.030. - Threat of reprisal.

It is unlawf ul for any person to threaten violence, reprisal, or any other injurious act to any police

off icer, f iref ighter, Town employee or other public off icial who is engaged in the perf-ormance or attempted

performance of off icial duties, or to make such a threat by reason or on account of performance or

attempted performance of his official duties.

Similar provisions, C.R.S. $ 18-8-104.

Sec. 17.32.041. - Harassment.

A. lt is unlafful for any person, with the intent to harass, annoy or alarm another person, to:

1. A person commits harassment if , with intent to harass, annoy, or alarm another person, he or she:

a. Strikes, shoves, kicks, or otherwise touches a person or subjects him to physical contact;

or

b. ln a public place directs obscene language or makes an obscene gesture to or at another
person; or

c. Follows a person in or about a public place; or



Direcly or indirectly initiates communication with a person or directs language toward

anothei person, anonymously or otherwise, by telephone, telephone network, data

network, iext message, instant message, computer, computernetwork, computer system,

orother interactive electronic medium in a manner intended to harass orthreaten bodily

injury or property damage, or makes any comment, request, suggestion, or proposalby

tetepnone, computer, computer network, computer system, or other interactive electronic

medium that is obscene; or

Makes a telephone call or causes a telephone to ring repeatedly, whether or not a

conversation ensues, with no purpose of legitimate conversation; or

Makes repeated communications at inconvenient hours that invade the privacy of another

and interlere in the use and enjoyment of anothefs home or private residence or other

private property; or

Repeatedly insults, taunts, challenges, or makes communications in offensively coaFe

language to, another in a manner likely to provoke a violent or disorderly response.

As used in this section, unless the contextotherwise requires, "obscene" means a patently offensive

description of ultimate sexual acts or solicitation to commit ultimate sexual acts, whether or not said

ultimate sexual acts ale normal, actual, or simulated, including masturbation, cunnilingus, fellatio;

anilingus orexcretory functions. r ,

Any act prohibited by parag raphs A.1 of this seCtion may be deemed to have occuned or to have been

committbo at the placL at ivnibn the telephone.call, eleCtronic mail, or other electronic conimunication

was either made or received.

D. This section is not intended to inf ringe upon any
to the Unitd States constitution orArticle 1 or
philosophical views.

Sec. 17.32.050. - lndecent exposure.
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It is unlawf ul for any person to knowingly expose such person's genitals to the view of any other

person under circumstances in which such conduct is likely to cause af ront or alarm to such other person,

with the intent to arouse or to satisfy the sexual desire of any person.

Sec. 17.32.060. - Urinating in public prohibited.

It is unlawful for any person to urinate in any public way, or place which is public in nature, or any

place within the Town open to the public view.

Chapter 17.Y - DISTURBANCES

Sec. 17.i14.010. - Disturbance of the peace.

A. lt is unlawful forany person todisturb ortend to disturbthe peace and quietof others byviolentor
offensive conduct or making unreasonably loud or unusual noises.

B. Unreasonably loud or unusual noises include but are not limited to:

1. The playing, use, operation of, or the permitting to be played, used or operated, any radb

receiving set, musical instrument, phonograph, or other device for producing or reproducirg
sound in such a manner as to disturb the peace, quiet and comfort of the neighboring inhabitanb

or at any time with loudervolume than is reasonably necessary forconvenient hearing forany
persons in the structure orvehicle in which the device is operated and who are voluntary listeners



2.

c.

thereto. The operation of any such device between the hours of 12:00 midnight and 6:00 a'm. in

such manner as to be plainly aud ible at a d istance of 50 f eet f rom the structure or vehicle in which

it is located is prima facie evidence of a violation of this section.

yelling, shouting, hooting, whistling, or singing, particularly between the hours of 12:00 midnight

to 6:0-0 a.m. or it any tirie or place as to annoy or disturb the quiet, comf ort, or response of any

persons in the vicinity.

it is a specific defense to a charge of violating this Chapter:

1. The sound was made by an authorized emergency vehicle when responding to an

emergency call or acting in time of emergency;

2. The sound was made within the terms of a parade, fireworks display or temporary

street closure permit issued by the Town;

3. The sound was made by the sounding of the hom of any vehicle as a danger waming

signal or by the sounding of any waming device as required by law;

4- The sound was made on property belonging to or leased or managed by a federal,

state, county orspecialdistrict govemmental body otherthan the Town and was made

by an activily of ifre govemmental body or by others pursuant to a contract, lease or
permit gnanted by such governmental body; or , , : _

5. The sound was madewithin the terms and"conditionsof asound level varianceigranted

by the Town. A variance may be granted.dfter application is ma!9 if the. TownlCouncil

finOs that compliance will cauge any undue hardship and further finds thati 
',

a. Additional.time is necessary forthe applicantto alter or modify theactivity or
, operation to comply with this Section; or , 

l

b. The activity, operation orsound device will be of temporary duration, and even

with the application of the best available controltechnology cannot be done in

a manner that would comply with this Section. ln either case, the Boad of
Trustees must also find that no reasonable alternative is available to the

applicant. lf the Board of Trustees grants a variance, it shall prescribe such
reasonable conditions orrequirements as are necessary to minimize adverse

effects upon the community or the sunounding neighborhood, including, but

not limited to, the effectivedates, time(s) of day, location, sound pressure level

or eq uipment limitation.

6. Noise caused in the performance of emergency work f or the immediate saf ety, health

orwelfare of the community, orto restore propertyto a safeconditionfollowing a public

calamity, or noise caused by the operation of snow plowing equipment ordrilling wells
shall notbesubjecttotheprovisionsofthisChapter. Anypersondrillingwellsshall
advise property omers adjacent to where drilling will occur at least twenty-four (24)

hours in advance of drilling and shall use noise abatement measures as practical'
Nothing in this Section shall be construed to permit law enforcement, ambulance, fie
or other emergency personnel to make excessive noise in the performance of their

duties when such noise is clearly unnecessary.

7. Applications fora special event permit forrelief f rom the provisions of this Chapter may

be made to the Town Clerk or its authorized representatives for noise which, if
prohibited, would cause undue hardship to the person or party responsible for the

noise, together with payment of such administrative fee as the town may establish' B.

ln granting relief , consideration shall be made of the nature of the event, and economic
feasibilityof bringing the noise into conformance with the Chapter. Any special event



permit granted hereunder may establish, without limitation, the effective dates, times

of day,iocation or limitations ielating to the particular circumstances giving rise to the

permit.

C. Town employees, Town volunteers, contractors of the Town, firef ighters, emergency and rescue

personnel, anO law enforcement officers acting in the laMul performance of their duties are exempt

from the prohibition in Section 17.34'010'

D. This section is not intended to inf ringe upon any right guaranteed to any person by the f irst amendment

to the United States constitution orto prevent the expression of any religious, political, or philosophitxl

views.

Sec. 17.it4.020. - Disturbance of religious worship.

It shall be unlawf ul for any person to disquiet or disturlc any congregation or assembly for religious

worship by making a noise, by rude or indecent behavior, or by profane discourse within the place of

worship oi so near the place of worship as to disturb the order or solemnity of the meeting.

State Law reference- Similar provisions, C.R'S. $ l8-9-108.

Sec. 17.i|4.030. - Unlawful assemblies.

ft shall be unlawf ul for any three or more persons to assemble together in the Town with. intent to do

an unlawful act; or, being assembled, to mutually agree orto act in concert to do an unlaMul act with

f orce or violence againsi the person or property of another or.against the peace and to the terior of
others.

Sec. 17.i14.O4O. - Operation of construction equipment.

A. Each building permit issued on or after'thE effective date of this code shall contain a provision

prohibiting the permitteie f rom operating or allowing the operation, outs'ide of an enclosed structure, of

any construction equipment forthe permitted work outside of set hours of operation between the hour

of 
"8:00 

p.m. and, on weekdays, the hour of 7:00 a.m. or, on legal holidays and weekends, the hourof

8:00 a.m., except as provided in subsection B of this section.

B. The Town Building Off icial may, upon written application, alter the hours of operation as described in

subsectionAof thJssectionor-eliminate the prohibitionforgoodcauseshownwhich may include, but

shall not be limited to:

1. Seasonal considerations;

2. Mitigation of other problems to the sunounding property or occupants thereof ;

3. Written consent of occupants of sunounding propedy;

4. Lack of occupants of sunounding property;

5. 'liming considerations based on the nature of the work being performed; or

6. Health or safety considerations.

Upon receipt of a written complaint from any person, the Town Building Official shall promptly

investigate the complaint, and thereafter may revoke the alteration of hours or exemption previously

granted, limiting the permittee the hours of operation as set forth in Paragraph A.

C. As used in this section, "construction equipment" means any equipment or devices, such as but not

limited to, pile drivers, power shovels, denicks, hoist tractors, loaders, rollers, concrete hauling motor

vehicles, pavement breakers, bulldozers, crawler-tractors, rotary drills and augers, cranes, ditchers,
trenchers, sctapers, wagons, pumps, compressors and pneumatic power equipment, or other



mechanical apparatus operated by f uel or electric power in the construction, repair or demolition of

any structure.

D. Any violation of the time limitation set out in a building permit shall be subject to stop orders and other

remedies provided in the Town Building Code in etteCtittne time. ln addition, any person who violates

any such iime limitation may be punished by a fine of not more than the maximum fine set forth in

section 1.2g.010.A. of this iode or by imprisonment not to exceed one year or by both such f ine and

imprisonment. Each day during any bortion of which any violation of any provision of this section b

committed, continued, or permitted by any such person shall be a separate offense.

Chapter 17.36 - CONDUCT NEAR SCHOOIS

Sec. 17.36.010. - Unlawfulacts.

It shall be unlawf ul for any person to loiter, idle, wander, stroll or play in, about or on any school or

daycare facility, whether publii or private, either on foot or in or on any vehicle, without having some

lawf ul business therein oi thereabout, or in connection with such school or the employees thereof ; or for
any person to:

A. Annoy, disturb, or otherwise prevent the orderly conduct of classes and activities of any such

school or daycare facilitY.

B. Annoy, disturb, assault, or molest any student or employee of any such school or daycare f acility

on school or daYcare grounds.

C. Conduct himself in a lewd, wanton, or lascivious manner in speeoh or behavior in or about any

school or daycare grounds.

D. park or move a vehicle in the immediate vicinity of., oron the !rounOs of, any such.$chool or

daycare facility, forthepurpose of annoying or molesting the students or employees thereof , or

in in eff ort to induce, entice, or invite students into such vehicle f or immoral purposes.,

Chapter L7.* -THROWING THINGS PROHIBITED

Sec. 17.i|8.010. - Throwing things prohibited.

It shall be unlawf ul for any person to throw a stone, snowball, or any other object upon or at any

person, animal, vehicle, building, tree, or other public or private property in a manner that causes or has

substantial riskof caujing injuryordamage. As used herein, theword throwincludes butis notlimited to

slinging, dropping, shooting, or launching.

V. OFFENSES AGAINST PROPERTY

Chapter L7.M - PROPERW DAMAGE

Sec. 17.t16.010. - Town propefi.

It shall be unlawf ul for any person to willf ully, maliciously, wantonly, negligently or in any manner

injure or destroy any property-owned by the Town where such damage caused is valued at less than

$2,000.00.

Sec. 17.16.020. - Private property.

It shall be unlawf ul for any person to willf ully, maliciously, wantonly, negligently or in any manner

injure ordestroy any property-belonging to any person where such damage caused is valued at less than

$2,000.00.

Sec. 17.t15.030. - Theft.



It is unlawf ul f or any person to knowingly obtain or exercise control over any item or items of value of

less than $2,000.00 without authorization or by threat or deception and who:

A. lntends to deprive the other person permanently of the use or benef it of the thing of value;

B. Knowingly uses, conceals, or abandons the thing of value in such manner as deprives the other

person permanently of its use or benefit;

C. Uses, conceals or abandons the thing of value intending that such use, concealment or

abandonment will deprive the other person permanently of its use and benef it; or

D. Demands any consideration to which it is not legally entitled as a condition to restoring the thirg

of value to the other Person.

E. Knowingly retains the thing of value more than seventy-two hours after the agreed-upon time of

retum in any lease or hire agreement.

F. lntentionally misrepresents or withholds a material fact for determining eligibility for a public

benef it and does so forthe purpose of obtaining or retaining public benef its forwhich the person

is not eligible

State Law reference- Theft, C.R.S. S 184401.

Sec. 17.46.O40. - Shoplifting - Concealment of Goods.

A. lf any person willfully conceals unpurchased goods, wares, or merchandise, having a value of less

ttran $i,000.00, ownld or held by'and offered ordisplayed forsale by any store or other mercantile

establishment, whether the concealment be on his own person orotherwise and whether onoroff fp
premises of said storg or mercantile establishment, such concealment constitutes prfma fac'e

evidence that the person intended to commit the crime of' theft'

B. ltris unlawf ul for any penlon to switch, change or alter in ariy way the price markings on arly u!.ares or

merchandise heb 6v and offered fordisplay or sale by any store or other mercantile establishment

with the intent to avoid payment of the amount actually marked by'suqh establishment' i :

State Law reference- Retail theft, C.R.S. $ 184406.

Chapter L7.il - TRESPASSING

Sec. 17.54.010. - Acts designated; prohibited.

It is unlawf ul for any person to:

A. Enter upon the land or property of another without the consent of the owner, occupant, or person

having legal control thereof ;

B. Remain upon any lands or property when requested to leave by the owner, occupant, or person

having legal control thereof;

C. Enter into or upon any land or build ing which is posted, locked, or otherwise fenced or enclosed

in such a manner that a reasonably prudent peron would understand that such entry was

prohibited; or

D. Sleep or camp in any Town park or greenbelt land at any time between sunset to sunrise.

E. Enters any motor vehicle with intent to commit a crime therein.

State Law reference- Trespass, C.R.S. $ 18-4-506



VII. OFFENSES BY ORAGAINST MINORS

Chapter t7.7O - CURFEW FOR MINORS

Sec. 17.70.010. - Parents' responsibility.

It is unlawful forany parent, guardian, orother person having care or custodyof.anychild underthe

age of 18 years to allow 6r permit any such child to be or remain upon any street, alley, or other Pub]q
piace subjequent to the hour of 12:00 midnight, or prior to the hour of 5:00 a.m., except for lawful

employment, or unless there exists a reasonable necessity therefor, or unless such child is accompanied

by the parent or guardian.

Sec. 17.70.020. - Child's responsibility.

It is unlawf ul f or any child under the age of 1B years to be or remain upon any street, alley, or other

public place subsequeni to the hour of 12:00 midnight, or prior to the hour of 5:00 a'm', except for lawf ul

bmptoyment, or unless there exists a reasonable neiessity therefor, or unless such child is accompanied

by the parent or guardian.

(Code 1962, g 29.29.6;Ord. No. 395-1972, $ 2; Code 1977, S 9.70.020; Ord. No. 520-1977, S

10)

Chapter 17.712 - MINORSANDALCOHOL

Sec. 17.72.O10. - Definitions.

, As used in thii chapter, the following terms,shall have the fqllowing nieaning

Atcohotbevenge has the same meaning as its meaning under the Colorado

Ethyl alcoholmeans any substance which is or contains ethyl alcohol;'

Fermented malt beverage has the same meaning as its meaning under the Colorado Beer Code.

Malt, vinous, and spiituous tiquors has the same meaning as its meaning under the Colorado Liquor

Code.

possessrbn of ethyt alcoholmeans that a person has or holds any amount of ethyl alcohol anywhere

on his or her person oitnat a person owns or has custody of ethyl alcohol or has ethyl alcohol within his

or her immediate presence and control.

pivate propefty means any dwelling and its curtilage which is being used by a natural person or
natural persons'forhabitation anO wtricnls not open to the public and privately owned real property which

is not open to the public.

Sec. L7.72.O20. - Minors not permitted to possess or consume any alcohol beverage.

A. lt is unlawf ul for any person under 21 years of age:

1. To have possession of or to consume any ethyl alcohol or alcohol beverage in any and all places,

including but not limited to public streets, alleys, roads, or highways, or inside vehicles while upon

public streets, alleys, roads or highways, or on private property.

2. To obtain or attempt to obtain alcohol beverages by misrepresentation of age or by any other

method in any place where alcohol beverages are sold.

B. A violation of any provision of subsection A of this section shall be a strict liability offense. lt shall be

an affirmative defense to the offenses described in subsection A above that the ethyl alcohol was

possessed or consumed by a person under 21 years of age under the following circumstances:

.i

Liquor Code.
i



1. The person was legally upon private property with the knowledge and consent of the owner or

legal possessor of iudh privatb property inO ine ethyl alcohol was possessed or consumed with

the consent of his or hei parent orlegal guardian who was present during such possessionor

consumption. This subsection shall iot Le construed to permit any^establishment which is

licensed or is required to be licensed under the Colorado Liquor Code, or any members,

employees, oroccupants of any such establishment to give, provide, make available, orsell ethyl

alcoholto a person undertwenty-one (21) years of age;

2. The existence of ethylalcoholin a person's bodywas due solely to the ingestion of a conf ectionery

which contained ethyt alcohol wtinin tne limits prescribed by C.R.S. S.25-5410(lXiXll), o-r the

ingestion of any su'bstance which was manufactured, designed, or intended primarily for a

p,itpose other ihan oral human ingestion; or the ingestion of any substance which was

manufactured, designed, orintended iolelyformedicinalorhygienic purposes; orsolelyfrom the

ingestion of a bevepage which contained less than one-half of one percent of ethyl alcohol by

weight;

3. The possession or consumption takes place for religious purposes protected by the First

Amendment of the United States Constitution; or

C. An underage person shall be immune from criminal prosecution under this section if he or she

estab lishes the f ollowing :

1. The underage person called 911 and reported in good faith that another underage person was in

need of medical assistance due to alcohol consumption;
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2. Evidence that the defendant was under the age of 21 years and manifested any of the

characteristics commonly associated with ethyl alcohoI intoxication.

E. During any trial fora violation of subsection A of this section, any bottle, can,. or any other container

wittr liOeting ind icating the contents of such botte, can, or container shall be ad missible into evidence,

and the information c6ntained on any label on such bottle, can, orother container shall be admissible

into evidence and shall not constitute hearsay. A jury or a judge, whichever is appropriate, may

considerthe information upon such label in determining whether the contents of the bottle, can, or

other container were composed inwhole or in part of ethyl alcohol. A label which identif ies the contenb

of any bottle, can, orothercontaineras "bee/', "a1e", "malt beverage",'fermented malt beverage"'

"malt liquof', "wine", "champagne", "whiskey" or "whiskY", "gin", "vodka",. "tequilat', "schnapps",

"btandy';, "cognac", ;liqueu/','"c6rdial", "alcohol", or"liquo/'shall constitute prima facie evidence that

the contents of the bottle, can, or other container was composed in whole or in part of ethyl alcohol.

F. The Town municipal court shall report convictions under this section and the failure to complete an

alcohol education program to the Colorado Department of Revenue pursuant to C'R.S., S 42'2'131.

G. Sealing of the Case.

1. Upon dismissal of a case after a completion of a defened judgment or. diversion or any other

action resulting in dismissal of the case, the Town municipal court shall immediately order the

case sealed and provide to the underage person and the prosecutor a copy of the order sealing

the case for distribution by the appropriate party to all law enforcement agencies.

2. Upon the expiration of one year from the date of a conviction of a charge under this section, the

defendant may petition the municipal court foran order sealing the record of the Town municipal
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court charge. The court shall grant such petition if the petitioner has completed court odercd

treatment; paid all fines and costs; and has not been anested for, charged with, or convicted of

any felony, misdemeanor, petty offense, orcriminal Town ordinance violation during the period of

onL year?ottowing tfre Oati ofsuch petitionefs conviction of charges under this section, unless

suclr offenses are dismissed, or the defendant is found not guilty of the charges.

Sec. L7.72.O30. - Responsibility of parent.

No parent or guardian shall, knowingly or under conditions which an aveftUe parent or guardian

should have know[dge of , suffer or permii any person under 21 years of age, of whom he or she may be

a parent or guardian, to violate the provisions of Section 17.72.02O'

Sec. t7.72.W. - Sel I ing alcohol beve rages to minors.

It is unlawful for any person to sell, serve, give away, dispose of , exchange or deliver, or to permit

the sale, serving, giving'or procuring of any alcohol bev6rage to or for any penion under the age of 21

years.

Sec. 17.72.050. - Signs to be posted on premises where alcohol beverages are sold.

It shall be the duty of the person who is the pro prietor or keeper of a place of business which sells,

serves, or disposes of alcohol beverages to post consp icuously in his place of business a sign waming

underage persons that it is illegalto attempt to purchase alcohol beverages in the form and size required
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the effective date of the ordinance codified in this chapter
area estabtished by this section. Notwithstanding the
rity, may grant a variance to this Section for good cause

shown.

Chapter n.74 - PURCHASE OF FORBIDDEN ARilCLES

Sec.L7.t4.O10. - Use of false credentials.

It shall be unlawful for any person under 21 years of age to make false statements or to fumish,
present, or exhibit any f ictitioul orfalse registration card, identif ication cald, or note or other document for
any unlawful purpose, orto fumish, present, orexhibit such document ordocuments issued to a person

other than the one presenting such d-ocument forthe purpose of gaining admission to prohibited places or
for the purpose of procuring the sale, gift, or delivery of prohibited articles, including b eer, liquor, wine, or

fermented malt beverages (3.2 beer).

Sec. L7.74.O2O. - Engaging others to procure forbidden articles.

It shall be unlawf ul for any person under 21 years of age to engage or utilize the services of any

other person, whether for remuneration or not, to procure any article which the minor himself is forbidden

by law to purchase.

Sec. 17.74.030. - Purchasing forbidden articles for minoru.
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A.

B.

It shall be unlawful for any person, whether for remuneration or not, to procure for any person under

21 years of age any article wtrich the person is forbidden by law to purchase.

Chapter L7.76 - MARIJUANAOFFENSES

Sec. 17.75.010. - Definitions.

As used in this chapter, the following words and phrases shall have the following meanings:

Common alea shall mean a lobby, hallway, elevator, restroom, or otherarea where the public is

likely to gather in close proximity.

Maijuana shall have the same meaning as set forth in Article Xvlll, S 16(2Xf) of the Colorado

Constitution.

Maijuana product shall have the same meaning as set forth in Article Xvlll, S 16(2Xk) of the

Colonado Constitution.

Minor shall mean any person under the age of 21.

Registry identification card shall have the same meaning as set forth in Article Xvlll, S 14(1Xg) of the

Colorado Constitution, or as may be more fully defined in any applicable state law or regulation.

Sec. 17.76.020. - Possession and consumption of marijuana by minors; affirmative defense.
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C. An underage person shall be immune from criminal prosecution under this section if he or she

establishes the f ollowing :

1. The underage person called 911 and reported in good faith that another underage person was in

need of medical assistance due to marijuana consumption;

Z. The undenage person who called 911 provided his or her name to the 911 operator;

3. The underage peEon was the first person to make the 911 report; and

4. The underage person who made the 911 call remained on the scene with the medical assistance

or law enforcement personnel on the scene.

D. Prima facie evidence of a violation of subsection A of this section shall consist of:

1. Evidence that the defendant was under 21 years of age and possessed or consumed marijuana

anywhere in the Town.

2. Evidence that the defendant was under 21 years of age and manifested any of the characteristics

commonly associated with marijuana impairment while present anywhere in the Town'

E. Sealing of the case:

1. Upon dismissal of a case after a comptetion of a defened judgment or diversion or any other
action resulting in dismissalof the case, the Town municipal court shall immediately order the

. case sealed and provide to the underage person and the prosecutora copy of the oder sealing

the case for distribution by the appropriate party to all law enforcement agencies.
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B.

c.

2. Upon the expiration of one year f rom the date of a conviction of a charge under this section, the

defendant may petition the municipal court foran order sealing the record of the Town municipal

court charge. Tire court shall grant such petition if the petitioner_has completed court ordered

treatment and paid all f ines anJ costs, and has not been anested for, charged with, or convicted

of any felony, misdemeanor, petty offense, orcriminalTown ordinance violation during the period

of one yeariollowing the date of such petitioner's conviction of charges underthis section, unless

such offenses are dismissed, or the defendant is found not guilty of the charges.

Sec. 17.76.030. - Public consumption of mariiuana prohibited.

A. It shall be unlawful for any person to consume or use marijuana in any place that is commonly or

usually open to the generaf public, being either public or private property, and including but not limited

to, parks, open spaie, trails, sidewalks-, streets, public rightsof-way, common areas and places of

business to which the public is invited in or in which the public is permitted. For purposes of th's

chapter, "places of business to which the public is invited in orin which the public is permitted," shall

include but not be limited to, retail food production or marketing establishments, restaurants, tavems,

banks, commercial establishments, theatres, waiting rooms, reception areas, meeting roolrs,

educational facilities, libraries, recreational f acilities, health care f acilities, f acilities providing live music

or sporting events, and public transportation facilities.

It shall be unlawful forany person to consume marijuana on the premises of a medical marijuana

business or retail marijuana establishment, as defined in sections 5.10.020 and 5.1 1.020 of this Code

respectively.

use or
ents inap in full
6of applicable

of this , safety, persons under of 21

years by prohibiting the sale of tobacco, e+igarettes, vaporizers

the age ot 21.

Sec. 17.78.020. - Definitions.

and similar products to persons under

For purposes of this chapter, the following words shall have the meaning ascribed hereafter:

Electrcnic smoking device means an electronic or battery-operated device that provides a vapor of

nicotine or any other substance and the use or inhalation of which simulates smoking. This term shall

include every variation and type of such devices whether they are manufactured, d istributed, marketed, or
sold as an el-ectronic cigarette, electronic cigar, electronic cigarillo, electronic pen, electronic pipe, electronic

hookah, vape pen, vape mod or any other product name or descriptorforsuch devices and includes any
productintended foruse with an eiectronic smoking device, including refills,cartridges, and component
parts of a prod uct whether or not marketed or sold separately. "Electronic smoking device" does not include

an inhaler, nebulizer, or vaporizer that is approved by the federal Food and Drug Administration ("FDA")for

the delivery of medication.

Tobacco pamphemalia means any item designed or marketed for the consumption, use, or
preparation of a tobacco product.

Tobacco product means:

1. Any product containing, made, or derived from tobacco or that contains nicotine or synthetic

nicotine that is intended forhuman consumptionoris likely to beconsumed whether smoked,
heated, chewed, absorbed, dissolved, inhaled, snorted, sniffed, or ingested by any other means,

including, but not limited to cigarettes, cigars, little cigars, chewing tobacco, pipetobacco,snuff

to
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or snus, but excluding any product made f rom or derived f rom tobacco and approved bythe FDA

for use in connection with cessation of smoking'

2. Any electronic smoking device; or

3. Any tobacco ParaPhemalia.

Tobacco retailer means any person who sells, offers for sale, or does or offers to exchange for any

form of consideration, any tobacco product.

Sec. 17.78.030. - Prohibited sale of tobacco products.

A. lt is unlawful forany person to sell, exchange, give, deliver, gift,loan, fumishorcause or permit to be

sold, exchangeO, Obivered, loaned, or otherwiJe f umished and/or transfened any tobacco prodwt to

any person who is under the age of 21.

B. Each tobacco product retailershalldisplay awaming sign having a minimum height of five inches ard

width of eight inches in a prominent place within the establishment, reading as follows:

WARNING

IT IS ILLEGAL FOR ANY PERSON TO SELL TOBACCO, E.CIGARETTES, AND VAPORIZER

PRODUCTS TO ANY PERSON UNDER 21 YEARS OF AGE

Sec. 17.78.0fit, - Possession of Drug paraphernalia. 
.

'..
A. For,tne purpose of this Section, drug paraphernalia.rmeans all. equipment, products and.materiais of any

kind which are used, intended ioruse or designed for use'in planting; propagating, cultivating, growirg,

harvesting, manUfacturing,r cofilpoUnding, .Converting, ptod'ucing,l p1oce.ssing., ,preparing, 'testing,
analyzingl'packaging, reiictaging, storin-g,-containirfu, concealing, ingesting, inhaling or otherwise

intoducing a contio|tedlluU"ta"n"6'ihto th6'human Uoly in violation of tne laws of the State. Drug

paraphemalia includes, but is not limited to:

1. Containers and other objects used, intended for use or designed for use in storing or

co ncealing co ntro lled substances ;

2. Objects used, intended for use or designed for use in ingesting, inhaling or otherwise

introducing marijuana, cocaine, hashish or hashish oil into the human body, such as: pipes,

tubes bowis, bongs, miniature cocaine spoons, cocainevials and objects used to hold buming

material, such asi marijuana cigarette that has become too small or too short to be held in

the hand;

3. Separation gins and sifters used, intended foruse ordesigned foruse in removing twigs and

seeds from or in otherwise cleaning or refining marijuana;

4. Blenders, bowls, containe6, spoons and mixing devices used, intended for use or designed for

use in compounding controlled substances; and

5. Capsules, balloons, envelopes and other containers used, intended for use or designed for use in

packaging small quantities of controlled substances.

B. ln determining whether an object is drug paraphemalia, the Municipal Court, in its discretion, may

consider, in addition to all other relevant factors, the following:

1. Statements by an owner or by anyone in control of the object concerning its use;

2. The existence of any residue of marijuana on the object;



3. The existence and scope of legal uses for the object in the community; and

4. Expert testimony concerning its use.

C. It is unlawfulforany perconto possess drug paraphemalia if such person knows or reasonably should

know that the drug parapnematia could be used under circumstances in violation of the laws of the State.

VIII. WEAPONS

Chapter t7.8i2 - FIREARMS

Sec. 17.82.010. - Discharge of firearms.

A. lt shall be unlawf ul f or any person, except a law enf orcement off icer in the performance of his duties'

to fire or discharge within the Town a revolver or pistol of any description, or a shotgun or rifle which

may be used forthe explosion of cartridges orshells, orany air gun, gas'operated gun, or spring gun.

B. Subsection (A) of this section shall not apply to persons discharging such weapons in defense of

person or property, or to persons discharging-such weapons in an indoorshooting range specif ically

approved by the Town for such purposes.

IX. DISPOSALOF UNCTAIMED PROPERTY

Chapter 17.90 - UNCIAIMED PROPERTY

Sec. 17.90.010. - Definitions.

Unless otherwise,requircd by context or use, rrtords and terms shall be defined'as follows:

Chiefofpolicemeansthe'ChiefofpoliceortheChief'sdesig.nee.

Defaced firearm means any f irearm the manufacturef s serial number of which, or other

distinguishing number or identification mark of which, has been removed, defaced, altered, or destroyed.

tttegat weapon means and includes a blackjack, bomb, firearm silencer, defaced firearm, machine

gun, any shotgun having a banelorbanels less than 18 inches long oran overall length of less than 26

inc6es, bny ritie having L banet less than 16 inches long or an overall length of less_than 26 inches, any

gas gun designed for-projecting gas-filled projectiles which release their contents after having been

irojecteO f rom tne Oevice, any projectiles designed for use_ in a device defined as an illegal weapon under

inis section, metallic knucklei,'switcn-blaoe knife, any knife that has a blade released from the handle or

sheath thereof by the force of gravity or by the application of centrif ugal force which blade when so

released is locked in place by means of a button, springs, lever, or other device, any other weapon that is

illegalto possess underthe brdinances of the Town, state statute, orfederallaw, and any weapon in the

possession of a person who is baned by law f rom possessing such weapon'

Owner means a person or entity, including a corporation, partnership, association, govemmental

entity other than the, or a duly authorized legal representative or successor in interest of such entity,

which owns unclaimed property held by the Town.

tJnctaimed property means and includes any tangible or intangible property, including any income or
increment derived theref rom, less any lawful charges, that is held by or under the control of the Town and

which has not been claimed by its owner for a period of more than three months after it became payable,

distributable, orretumable; bui does not include any abandoned motorvehicle, the disposition of which is

otherwise provided f or by law, nor any illegal weapon nor other property the possession of which is illegal

under Town, state, orfederal law. The term includes, but is not limited to, property found or recovered by

any person and tumed in by such person to the Town, which property is thereafter unclaimed by either

the owner or the f inder of the property.

Sec. 17.90.020. - Procedure for disposition of property.



A. prior to disposition of any unclaimed property having an estimated value of $100.00 or moFe, the Chief

of police s'hall send a written notice by certified mail, retum receipt requested, to the last known

address, if any, of the owner of unclaimed property. The last known address of the owner shall be the

last address 6t tne owner as shown by the recoids of the Town department or agency holding the

property. The notice shall include a de-scription of the property and, if known, the purpose for which

the propertywas deposited orotherwise held. The noticeshallstatewhere the omer may make lnqujry
of or claim ihe property. The notice shall also state that if the owner f ails to provide the Chief of police

with a written claim toitne retum of the propertywithin 90 days of the date of the notice, the propefi
shall become the sole property of the Town and any claim of the owner to such property shall be

deemed forfeited,

B. lf the Chief of police receives no written claim within such 90-day claim period, the property shall

become the sole property of the Town and any claim of the owner to such property shall be deemed

forfeited.

C. lf the Chief of police receives a written claim within such 90day claim period, the Chief of police shall

evaluate the claim and give written notice to the claimant within 9d0 days thereof that the claim has

been accepted or deniei in r,trnote or in part. The Chief of police may investigate.the validity of a claim

and may request f urther supporting documentation f rom the claimant prior to disbursing or ref using tc

disbursethe property. Allsuch propertywhich is money shall bedelivered to the Town treasurer and

be depositeO ln ine general tun'O of the Town. All other such property shall b_e disposed of by public

sale or by such othei reasonable means as the Chief of police may provide after consultation with the

Board of Trustees.
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legat action is timely filed, the property shall be disbursed by the Chief of police pursuant to the order

of the court having jurisdiction over such claim'

G. The Chief of policeis authorized to establish and administer procedures forthe administration and

disposition of unclaimed property consistent with this Chapter.

Sec. 17.90.030. - Custodian of propefi seized or deposited to Town's care.

A. The Chief of police shall designate one or more employees of the Town to act as custodian of propeily

seized ortaken bythe policelrotherwise depositedtothe Town's care and shall providea suitable

location for the safekeeping of such property.

B. lt shalt be the duty of any custodian of such property to keep a record of the receipt and disposiiibn of
all property coming into the custodian's care and such other information as the Ghief of police may

require.

Sec. 17.90.il{1. - lllegaland hazardous propefi.

All illegal weapons and all property the possession of which is illegal by virtue of any Town, state or
federal law, burglary tools, cartridges, explosives, dangerous weapons, gambling apparatus or
instruments, be5r, wine, spirituous liquor or fermented malt beverages including their containers, soiled,

bloody or unsanitary clothing, solids or liq uids of uncertain composition, drugs or controlled substance,

hypod-ermic syringeb and needles, obscene pictures of any nature, any poisonous, noxious or deleterious
s6iiOs orliquids, orany other property which reasonably might result in injury to the health or safety of the
public, which reasonably appears to pose a sanitary, health or safety hazard if stored, or wttich might be
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subject to unla6ul use, shall be destroyed or tumed over to the appropriate authority and shall not

otherwise be subject to disposition underthis chapter.

Sec. 17.90.050. - Claim of finder.

Notwithstanding the provisions of section 9.90.020, with respect to any personal property found or
recovered by a persbn and tumed in by such person to the Chief of police, which property is thereafter

unclaimed ny tne owner pursuant to this Chapter, the f inder of record shall be notif ied in writing that the

finder has g0 days to claim the property found. lf the finder, within such 90-day period, makes a request

forthe property, the property shallbe given to the finder. lf no such request is made, the property shall

then become the sole property of the Town.

Sec. 17.90.060. - Unauthorized removal of property.

It is unlawf ul for any person to remove any property f rom the custody and possession of any Town

custodian of property witnout having first obtained a release of such property from the custodian' This

section shall appiy toall persons inespective of ownership or any claim or right any person may have with

respect to such ProPertY.

Chapter t7.92 - FRAUD BY CHECK

State Law reference- Worthless checks, C.R.S. S 18-5-512'

Sec. 17.92.010. - Definitions.

As used in this chaPtei:

Check means a written, unconditional order to pay a sum certain in money; drawl on a bank,

savings and loan 
"sso"i"tion, 

industrial bank, or credii union, payab-le on !e1a$ and signed rbyrthe 
.

drawel Check, forthe purposes of sections 9.92.010through'9.92.060 only, includes a negotiable order

of withdrawal and a share draft.

Dnwee means the bank upon which a check is drawn, or a bank, savings and loan association,

industrial bank or credit union on which a negotiable order of withdrawal or a share draft is drawn.

Dnwer means a person, either real or fictitious, whose name appeani on a check as the primary

obligor, whether the actual signature is that of such person or of someone authorized to draw the check

on such person.

tnsufficient funds mean a drawer has insufficient funds with the drawee to pay a check when the

drawer has no checking account, negotiable order of withdrawal account or share draft account with the

drawee, or has funds in such account with the drawee in an amount less than the amount of the check
plus the amount of all other checks outstanding at the time of issuance. A check dishonored for "no

account" shall also be deemed to be dishonored for insufficient f unds.

Issue. A person "issues" a check when the person makes, draws, delivers, or passes it, or causes it

to be made, drawn, delivered or passed.

Negotiable order of withdrawat and share draft mean negotiable or transferable instruments drawn

on a negotiable order of withdrawal account or a share draft account, as the case may be, for the

purposes of making payments to third persons or otherwise.

Negotiabte order of withdnwat account means an account in a bank, savings and loan association or
industrial bank, and "share draft account" means an account in a credit union on which payment of
interest or dividends may be made on a deposit with respect to which the bank, savings and loan

association, industrial bank, orthe credit union, as the case may be, may require the depositorto give

notice of an intended withdrawal not less than 30 days before the withdrawal is made, even though in
practice such notice is not required and the depositor is allowed to make withdrawal by negotiable order

of withdrawal or share draft.



Sec. 17.92.020. - lssue of check with intent to defraud.

It is unlawful to commit fraud by check. Any person, knowing he has insufficient funds with the

drawee, who, with the intent to defraud, issues a check forthe payment of services, wages, salary,

commissions, labor, rent, money, property, or other things of value commits f raud by check. This section

shall only apply where the f raudulent check was for a sum of less than $500.00'

Sec. 17.92.030. - Complaint defined.

Any person having acquired rights with respect to a check which is not paid because the drawer has

insuff icient f unds shalihave standing to f ile a complaint f or violation of section 9.92.020, whether or not

the percon is the payee, holder, or bearer of the check'

Sec. 17.92.040. - Financial institutions not liable for information released to authorities.

A bank, savings and loan association, an industrial bank, or a credit union shall not be civilly or

criminally tia'Ote tor reteasing information relating to the drawe/s account to a sheriff , undersheriff , police

off icer, iown attomey, Town attomey or municipal prosecutor, or authorized investigator for the Town

attomey investigating or prosecuting a charge underthis chapter.

Sec. 17.92.050. - Permissible inference defined.

This chapter does not relieve the prosecution f rom the necessity of establishing the required culpable

mental state. However, for the purposes of this chapter, there exists a permissible inference of the

issuels knowledge of insufficient f unds, except in t-he case'of a postdated check or order, if : 
l

A The issuer has no account upon which the,check ororder is dravwt with the bank or other drawee

at the time the person issues the check or order; or

, B, The issuer has insuff icient funds upon deposit with the bank oiother drawee to pay the'check or

order, on presentation within 30 days after issue.

Ghapbr 17.93 -Animals

Sec. 17.93.010. - General provisions.

A. This Chapter shall be applicable to all property within the Town.

B. For the purposes of this Chapter, the term "custodian" means any person who owns, possesses,

keeps, exercises control over, maintains, harbors, cares for, transports, or sells any animal.

The Board of Trustees may issue such regulations as may be necessary for the enforcement,

administration, and interpretation of this Chapter, and any amendment thereto.

For the purposes of this Chapter, the term "Town" shall mean the Town of Hotchkiss, Colordo,
and any agent or employee thereof authorized to administer or enforce the provisions of this

Chapter.

E. Forthe purpose of this Chapter, the term "animal" shall include, but is not limited to, any dog, cat,

bird, reptile, amphibian, poultry, and otherdomestic fowland livestock.

Sec. 17.93.020. -Vaccinations, identification and license required.

c,
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A. It shall be unlawf ul f orthe oger or custodian of any dog orcat to f ailto display cunent and legible

owner contact information'

B. The term "acceptable identification" is defined as

1. ldentification tag;

2. A registered microchiP;

3. Rabies vaccine tag.

C. lt shall be unlawf ul f or any omer or custodian to fail to obtain a rabies vaccination, with proof or

verification of such, within 30 days after acquiring a dog or cat'

D. lt shall be the duty of every person owning, keeping or harboring any dog or cat over six (6)

months of age, wit-hin tne Town, to procure a license within the. New residents of the Town will

have 30 Oayl to secure a license. Every dog and cat shall wear a collar with attached license at

all times. Licenses shall be in effect forone yearfrom the date of issuance, and shall be renewed

on an annual basis.

E. lt shall be unlawf ul to own or have custody of any dog or cat six months of age or older, unless

such dog or cat has been vaccinated against rabies by a veterinarian licensed by the State of

Colorado, using a vaccine licensed by the United States Department of Ag,riculture.

F

G.

It shall be unlaMul for the owner or custodian of any animal
certif icate of rabies orvaccination upon request by an individual
this Chapter.

It shall be unlawful fgrany person to have in its possession, or
counterfeit, or forged rabies vaccination certif icate or tag. l

to fail or refuse to Produce the
charged with the enforcement of

otherwise make use of a stolen,

H. Rabies and vaccination certifications are nottransferable, and itshall be unlawful forany person

to attach any tag orverif ication of such to any animal other than the animal forwhich such tag or
verif ication was originally issued.

Sec. 17.93{t30. - Limit on dogs and cats.

A. lt shall be unlawf ul to keep, maintain, harbor or possess, upon the premises of any one property,

more than four domestic animals. Upon written request to the Chief of Police of Hotchkiss, the

Chief , or its designee, may for good cause shown, grant a variance. The variance shall list the pd
owners by name, the address where the pets are authorized to reside, names and identifiers m
to all pets allowed to reside on the premises. lf the variance is temporary, the valid dates will be

clearly annotated. A copy of the variance shall be maintained on the premises available for

inspettion by animal contiolor police off icers. A variance may be revoked by the Chief of Police

forgood cause shown.

B. No person owning or keeping any domestic house cat shall failto prevent the cat from damagirg
the property of another.

C. The Chief of Police, orits designee, may trap and impound feral cats. Forthe purposesof this

section, af eral cat is defined as a cat that either:

1. ls bom in the wild or is the off sp ring of an owned or feral cat and is not socialized; or

2. ls a formerly owned cat that has been abandoned and is no longer socialized.



Sec. 17.93.040. - Running at'large prohibited.

A. lt shall be unlawf ul f orthe owner or custod ian of any dog to f ailto conf ine it orcause it to be conf ined

to the premises of the said owner or custodian, unless the dog is under effective, immediate, and

physicalcontrol of the owner or custodian by a leash, cord, chain or other restraining device, that

is no longer than six feet in length. This Section shall not be construed to permit an owner or

custodian to control any dog ofiits premises utilizing verbal command or electronic collar'

B. Cats are considered free roaming animals and Section 18.93.040(A) shall not apply to them.

Citizens are encoutaged to contain cats on their own property. Citizens may be liable f or property

damage caused by their f ree roaming cats.

C. Any dog inviolationof Subsection(A)of thisSectionmay beimpounded orcaused to beimpounded

by the Town.

D. The Town shall keep any animals impounded, as defined by Pet Animal Care Facilities Act and

relevant C.R.S., cunently and as may be amended.

E. The owner or custodian of any animal so impounded may reclaim that animal within fiveworking

days from the date impounded at the Town animal shelter, or any animal shelter the Town has

contracted with, upon payment of afeeas set forth by Town regulations and any veterinary charges,

as applicabfe. if it the expiration of fiveworking days, the owner or custodianhas not reclaimed

his animal, that animal shall be relinquished to theTown.

F. The Board. of Trustees'may designate specif ic areas for dog off{eash enclosures. Violations of tis
Section may not apply to persons who own, possegdr\.or contrgl a dog while that dog is within a

' designated offleash enclosure.

G. The Board of Trustees lmay develop a trap+euter-retum protoco.lforferalcats.via Res.olution.. Until

such Resolution is adOpte-d, the,hutnane tleatment of feralcats is encouraged, with the gqal beirg

that feral cats populations not create a nuisance, and the community undertake an effort to spaT

and neuter new cats.

Sec. 17.93.050. - Animals prohibited.

It shall be unlawful forthe owner orcustodianof any animal to possessorallow that animal on the

premises of cemeteries, sportsfields, and non-grass playgrounds owned and maintained bytheTown, or
iorthe owner orcustodianto possess orallow any animal within the premises of any specialevent hosted

within the Town where posted any animal is not permitted, unless specificallyauthorized bythe Board of

Trustees.

Sec. 17.93.060. - Releasing restrained animals prohibited.

It shall be unlawful forany person to release any animal impounded or quarantined pursuant to this

Chapter without permission of ihe Town. lt shall be unlawf ul f or any percon to set any animal f ree of any

restraint or conf inement, including live traps, without consent of the owner or custodian.

Sec. 17.93.070. - Dangerous or aggressive animals.

Itshall beunlawfulforanowner orcustodiantokeep, harbor, orpossessanyaggressiveanimal within

the Town, unless that animal is properly confined in accordance with the provisions of this Section'
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An animal is classif ied as an aggressive animal if that animal bites, claws, or attempts to bite'

claw, or injure any peron; bit6J, claws, or injures another animal; in a vicious or tenorizing

manner approaches any person or animal in an apparent attitud e of attack, whether or not the

attack is consummateO or is capable of being consummated; or has acted in a manner that

causes or should cause its owner or custodian to know that the animal is potentially vicious.

It shall be an affirmative defense to charges under this Subsection that the actual or intended

ui"tir of any attack has made an unlawful entry onto the residential dwelling structure of the

animal's owner or custodian or has threatened or attacked a person or animal lawf ully within

said dwelling structure orhas threatened orattacked an owner or custodian of the animal. The

term "dwelli-ng structure," forthe purposes of this Section, shall mean any enclosed buildirg,

or portion thereof , which provides actual living facilities'

An aggressive animals shall be conf ined to the premises of the owner or custodian within the

owner-or custodian's residential dwelling structure. Aggressive animals may be confirBd

outside of a residential dwelling structuie only if such confinement is securely within an

enclosure with secure sides and-top, constructed of such material, or a construction approved

by animal control, so that the animal is unable to exit on its own'

Any aggressive animal, or any animal reasonably believed to be aggressive, that constitutes a

danger to any person or animal or that is not properly confined may be impounded by any

individual tasked with enforcement of this Chapter 9.93.
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b. While off the premises of the owner or custodian, the animal shall be leashed and

muded and under the physical control of the owner or custodian at all times, unless

otherwise confined within a closed vehicle.

ln the event the Town municipal court determines that the aggressive or vicious animal poses

a serious danger to the health and safety of other persons or animals, it may order the animal

to be removed from the municipality or relinquished to the Torrvn by court order. Such

determination may be based upon, bul is not necessarily limited to, the f requency of violatiors

of tfr" provisions 6f tnis Chapter by the owner or custodian of such animal, the severity of any

attack or bite or tenorizing behavior by such animal, or the inability or unwillingness of the

owner or custodian to properly conf ine such animal.

Sec. 17.93.080. -Wild and dangerous animals.

A. lt shall be untawful forany person or custodianto keep or harbor any wild and dangerous animal
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B. Wild and dangerous animals shall include, but not be limited to:

1. Allvenomous snakes and reptiles; non-venomous snakes with a length greater than sixfeet;

all crocodilians;

Z. Allcamivorous, non-domestic animals. The term "nondomestic animals," forthe purposes of fb
Section, includes those animals not ordinarily domesticated so as to live and breed in a tame

condition;

3. The provisions of this Section 9.93.080 shall not be applicable to licensed circuses and camivals,

wildlife sanctuaries, nature centers, zoological parks, veterinary and rehabilitation clinics.

Sec. 17.93.090. -Animal attacks.

A

B

Anyone, including physicians, having knowledge of any case of an attack or bite caused by any

doi, cat or otheianimal occuning witnin tne Hotchkiss Municipal limits shall notify the Town as

soon as possible.

Any animal which is known to have bitten or attacked any person, causing puncture.of the skin,

rnlto"quarantined foraperiodof nolessthan l0daysfromthe_dateoftheincident.ltisunlawful
forany person to refuse io produce an animal forquarantine. The animal shall be quarantined

and observed at any veterinarian clinic or hospitalof the owner or custodian'9 c.h9j9e' orat any

iliriiln"rfi,lritrLriiJ ;t * io*n, or at the residence of the owner or custodian, provided

iuch confinement is secure ind ipproved bythe.Town. Such confinement shall be at the gxpense

of the owner or custodian.

ln cases in which the attack or bite is made,without provocation and the animal is believpd to be

vicious oraggressive as defined in the provisions of-this Ctrapter,:the animal may be impounded

until conclusion of legal proc'eedings. Such impoundment in all cases shall be at the;expense of

the owner or custodian

The owner or custodian of the dog, cat or other animal shall be liable forthe costs of confinement

and the animal will not be retuired until such costs are paid. The animal may be sold or

relinquished to the Town if such costs are not paid by the owneror custodian'

Any animal infected with rabies shall be relinquished to the Town.

D

E

Sec. 17.93.100. - Gruelty to animals.

It shall be unlawf ul f orthe owner or custod ian of an animal to f ail or neglect to provide such animal

with minimum care, orto keep such animal under conditions which are overcrowded, unclean, or

unhealthy.

1. For the purposes of this Chapter, the term "minimum care" means care sufficientto
preserve'the health and well-being of an animal, considering the species, b.reed, and type

of animal. With the exception of emergencies or circumstances beyond the reasonable

control of the owner or custodian, minimum care shall include, but is not limited to, the

following:

a. Providing food of suff icient quantity and quality to allow for normal growth or
maintenance of the animal's body weight.

b. Tethering or confinement with access to a receptacle of consistently filled clean

water, which shall not include access to snow or ice.

A.



c. Access to adequate protection f rom wind, rain, snow, or sun, and in the case of a

domestic animalsuch protection may include a barn, doghouse, orotherenclosed
structure with adequate bedding to protect from cold and dampness.

2. Forthe purposes of this Chapter, the term "overcrowded" shall mean an enclosure with an

area no less than the square of the sum of the length of the animal in inches, nose to tail,

plus six inches, multiplied by the number of animals confined.

B. lt shall be unlawf ul for any person to beat, cruelly ill-treat, overload, over-work or otherwise abuse

any animal.

C. lt shall be unlawful forany personto cause, sponsor, arange, hold, encourage, and abet a fight

between animals. A person is in violation of this Section if such person:

1. ls knowingly present at such a fight;

2. Owns, trains, transports, possesses, or equips such an animal with the intent that the

animal will be engaged in such a fight; or

3. Knowingly allows such a fight to occur on any property owned or controlled by such a

person.
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Sec.17€3-110. - Unattended animal in vehicle.

It shall be unlawful forthe owner orcustodian of any animal to leave such animal unattended or

confined within a vehicle subject to conditions which are dangerous or detrimental to the health

of the animal.

It shall beunlawful fortheowner orcustodianof any animal to subjectthe animal to hotorcold
temperatures which are, or the owner or custodian should reasonably know are, dangerous or

detrimental to the health of the animal'

Sec. 17€3-120. - Abandonment.

It shall be unlawful forany person to abandon any animal orcause an animal to be abandoned.

Forthe purposesof thisSection,the term "abandonment" means the leaving unattended of any

animal by a person previously having care, custody, or control of that animal.

An officer of the Town is authorized to impound any animal which appears to be abandoned,

regardless of whether such animal is on public or private property.

It shall be unlawful forany person to expose any known poisonous or hazardous substance to

""V ""iraf 
, in"f rOingisucn iubstance when mixed'with.food, so that a. reasonable percon would

know or should kno=w tnat such,,substance is likely'to attract and adversely affectanianimal;
p11x"iAA, n"*"u"i, th"t this Subsection does not a-pply to thelawful removal of pests' I

An officermay impound any animal which is reasonably believed to be abandoned or otherwise

subject to the provisions of this Section. Any and all costs associated with the impoundment and

necbs"ary care of such animals shall be bome by the owner or custodian'
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An officer may only impound an animal recovered from private property following a period

of posting a cbnspicuous notice, at the place where the animal appears to be abandoned,

wfricn snhl indicate that the animal appears to be abandoned and that it may be

impounded.

An officer has the authority to impound an animal after43 hours and following the postirg

of two notices within such perlod. However, an officeris not prohibited from immediately

impounding any animal which appears to have been neglected, mistreated, or left

unattended in a vehicle'

Sec. 17-93-130. - Nuisance.

It shall be unlawful forthe owner or custodian of any animal to allow such animal to become a

nuisance or to create a nuisance within the Town. For the provisions of this Chapter, the term
,,nuisance" means an egregious, second, or repetitive violation of any provision of this Chapter.

The Town may abate any such nuisance by an action in a court of proper jurisdiction or otherwise

in accordance with the law. The Town may undertake emergency abatement procedures,

including the trapping and removal of animals, in accordance with its nuisance provisionswhen

such nuisance constitutes an immediate health orsafety hazard'

Sec. 17€3-1{1. - Unreasonable animal noise.

It shall be unlgwful forthe owner or custodian of any animal to allow qr f ail to prevent s.u.-ch animal to

produce, create, or engage in any unreasonable disturbance by excessive orcontinued barking, howling,

screeching, or other n-oiie, regaiotess of whether sUch animal is within the boundaries of the owner or

custodian's premises.

Sec. {?€3-150. - Animal excrement '

It shall be unlawful forthe owner orcustodian of any animal to leave excrement upon any public

property, or upon any private property absent the consent of that property owner, which is not

immediltety removed by the owner or custodian of such animal'

Any bam, pen, conal, coop, yard, or other enclosure or such appurtenance in wtrich any animal,

livestock, or fowl shall be'kept, or any other place within the Town in which manure or other

discharges of animal, livestock, orfowlihall accumulate, and which is maintained in any unsanitary

condition, alloqng an offensive odorto escape, allowing discharges to the storm. d.rainage systent

of the Town, orwhich attracts insects or rodents, is deemed a nuisance and prohibited.

2.

Sec. 17-93-160. Farm livestock.

It shall be unlawful to keep livestock, as defined by C.R.S. S 3541-100.3, within the Town, except

that one such animal may be kept foreach one acre of premises area, on premises in excess of

five acres. Notwithstanding the foregoing, premises devoted to agricultural use, including the

keeping of livestock, at thelime annexed to the Town may continue to be so used unless such use

is disc|ntinued fora period of six months. No such agricultural use may be materially enlarged f rom

the extent existing at the time annexed.

It shall be unlawful to keep, harbor, or maintain roosters, cocks, and other male poultry within the

Town.
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C. All premises, pens, conals, structures and fenced areas where livestock is kept shall be kept in a

clean, dry and sanitary condition.

D. All premises, pens, conals, structures and fenced areas where livestock is kept shall be maintained

so that the use of adjaceni property is not adversely affected due to unreasonable odors, noise,

insects or other detrimental condition or nuisance created as a result of the keeping of livestock.

E. All fences or enclosures shall be constantly adequately maintained by the owler of the livestock

containment property so as to keep the livestock within such property.

F. lt shall be unlawful foranyone to herd or drive livestockthrough the streets without having said

animal under controlas required bythis Chapter, except that stockmen may drive stock through

the Town.

Sec. 17{3-170. Police dogs.

A. police dogs, while on duty, or under authorized training with or for the Hotchkiss Police

Department or other law enforcement agencies shall not be subject to the provisions of this

ChaPter.

B. lt shall be unlawf ul forany person to hit, kick, strike, beat, injure, disable, or kill any police dog on

duty or under training, orto tease ortorment any police dog in a manner likely to provoke 9 yiotent

response or to inteiere with the use of such'police dog while subh dog is being used by the
Hoichkiss police Department orother law enforcement agency forlaw enforcement duties orwhile

under training.

Sec. 17-93-180 lmpoundment of Allmals. ; l

A. The Board of Trusteesrshall have the right to establish a dog pouqd forthis Town to be oper.ated- 
Uy-fown p"oonn"l, or at its el@tion, fray, subject to the approval of the Board, contraGt with a

puOlic or private person or organization forthe operation of a dog pound forand on behalf of the

Town. Any such pound shall be constructed and maintained according to the requirements and

specifications of ihe Colorado Bureau of Animal Protection established pursuant to Golorado

Revised Statutes 3542-101, as amended.

B. lf an animal is impounded, it shall be the duty of the Police Department to immediately institute

proceedings in the MunicipalCourt on behalf of the Town against the owne.r,.possessororkeeper
of such anima if known, charging the owner, possessororkeeper with a violation of the appropriate

section of this Chapter 9.93.

C. As soon as practical afterdate of impoundment, the Town shall send by regular mail a written notice

of such impoundment to the owner, possessoror keeper of such animal if the address of such

person be known. lf the owner, possessor, or keeperof such animal is not known, then a notice of

impoundment shall be posted atthe Town Hall and in a conspicuous place in the Town of Hotchkiss,

Colorado, f or at least f ive (5) consecutive days. Whether the notice herein be provided by mail or

be posted, it shall contain a 
-Orief 

description of the animal, including its type, color, breed, sex and

approximate age and advise of notice that the animal must be retrieved within the five (5) days, to

avoid the immediate destruction of such animal.

Sec. 17-93-190. Procedure for Release of lmpounded Dog, and Disposal.

lf a complaint has been filed in the Municipal Court of the Town against the owner, possessoror
keeper oi any impounded animal f or a violation of this Article, then such dog shall not be released

f rom impoundment except on orderfrom a MunicipalJudge. ln addition to any penalties which may

A.



be providedforin this Code forthe a violation of this section, the Municipal Judge shall require

such owner, possessor or keeper to pay the incuned fees and penalties and shall have the

authority, upon making a finding that such animal constitutes a nuisance orthat such animal is a

vicious br that such aiimal conititutes a clear and present danger to the citizens or other peb of

the community, to order that such animal be destroyed in a humane manner.

B. lf a complaint has not been f iled in Municipal Court because the owner, possessor or keeper of an

impounded animal is not known or cannot be located and such dog has not been claimed within

tiv'e(S) days fromthedateof impoundment,the animal may bedisposed.of inany humane-manner.

However, no animal shall be disposed of , unless it has a contagious disease or is harmful to the

publichealth and safety,withoutonepublicannouncement of itsimpoundment'The announcement

shall contain a brief d'escription oi tne animal including its species, color, breed, sex, and

approximate age.

Sec. 17€3-180. lnterference with animal shelter employees.

A. tt shall be unlawful forany peron to interfere with, molest, or hinder any Town employee in the

discharge of its duty provided in this Chapter 9-93'

B. lt shall be unlawful for any percon to knowingly make, convey, or cause to be imparted or

conveyed, false statements, orto fumish, present, orexhibit any f ictitious orfalse documentatbn
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